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I. GENERAL PROVISIONS
1.1. These Rules are developed in accordance with the applicable civil legislation of the Russian Federation and the Russian Federation insurance legislation, contain standard conditions, based on which the Open Joint-Stock Company Insurance Group “Spasskiye Vorota” (OJSC IG “Spasskiye Vorota”), hereinafter referred to as the Insurer, concludes contracts of voluntary insurance of freight with legal entities and legally capable individuals.
1.2. According to these Rules, the Insurant is any legal entity or legally capable individual which concluded the insurance contract with the Insurer or which is the insurant by law.
1.3. When concluding the insurance contracts the Insurant is entitled to assign individuals or legal entities (Beneficiaries), who, basing on the law, other legal act or contract, have interest in the preservation of the freight for insurance indemnity receipt under the insurance contract, as well as to replace them at his/her discretion before the insured event by conclusion of additional agreements between the Insurer and the Insurant.
1.4. Conclusion of the insurance contract for the benefit of the Beneficiaries shall not release the Insurant from obligations hereunder, unless otherwise is provided by the contract, or obligations of the Insurant are fulfilled by the Beneficiary.

1.5. The insurance object is the property interests of the Insurant (Beneficiary) associated with the possession, use and disposal of the freight, due to forfeiture, shortage, damage or loss of the freight, irrespective of its transportation mode, and if is specifically stated in the insurance contract, with compensation for expenses of the Insurant connected with the loss of freight, transportation of the freight, as well as loss of anticipated profits.

1.6. Freight transported by road, rail, air, sea and river transport, both through the territory of the Russian Federation and outside, shall be insured, unless otherwise specified in the insurance contract.

II. Insured events and insurance exclusions
2.1. Insured events are accomplished events covered by the insurance contract, after the occurrence of which the Insurer shall pay the insurance indemnity to the Insurant (Beneficiary).

2.2. According to these Rules the insurance contract shall be concluded in accordance with one of the following conditions:

2.2.1. “All risks”.

Under this condition the Insurer shall indemnify: 

- losses due to damage, total loss or forfeiture of all or part of the freight that occurred for any reason, except as provided in paragraph 2.4 of these Insurance Rules;

- all necessary and reasonable expenses for salvage and preservation of the freight, minimization of the loss and determination of its amount, if the loss is indemnified under the terms of the insurance;

- general average expenses and contributions (in accordance with Chapter XVI of the Merchant Shipping Code of the Russian Federation and Chapter XVII of the Inland Water Transport Code of the Russian Federation).
Damage, total loss or forfeiture shall mean the following hereinafter in the Rules:

“damage to freight” means that the freight (part of freight) have lost their properties, which are restored by technical measures, the expenses for which do not exceed their insurance value (the relevant part of their insurance value);

“loss of freight” means that the freight have lost their properties, which are restored by technical measures, the expenses for which exceed their insurance value (the relevant part of their insurance value) or that the freight have lost their properties which cannot be restored in any way;

“forfeiture of freight” means illegal and uncompensated seizure of freight from the owner (holder), or inability of owner (holder) to dispose the freight at his/her discretion.

2.2.2. “With particular average”
Under this condition the Insurer shall indemnify:

- losses due to damage or total loss of all or part of the freight that occurred as the result of fire, lightning, storm, tornado and other natural disasters, wreck or collision of vessels, aircrafts and other carrier vehicles with each other or their bump into stationary or floating objects, vessel grounding, bridge collapse, explosion, damage to the ship by ice, wetting by seawater, as well as due to the measures taken for the rescue or firefighting;

- losses due to damage or total loss of all or part of the freight that occurred due to loading, unloading of the freight in transshipment points;

- general average expenses and contributions (in accordance with Chapter XVI of the Merchant Shipping Code of the Russian Federation and Chapter XVII of the Inland Water Transport Code of the Russian Federation);
- all necessary and reasonable expenses for salvage and preservation of the freight, minimization of the loss and determination of its amount, if the loss is indemnified under the terms of the insurance.

2.2.3. “Free of particular average”
Under this condition the Insurer shall indemnify:

- losses due to total loss of all or part of the freight that occurred as the result of fire, lightning, storm, tornado and other natural disasters, wreck or collision of vessels, aircrafts and other carrier vehicles with each other or their bump into stationary or floating objects, vessel grounding, bridge collapse, explosion, damage to the ship by ice, wetting by seawater, as well as due to the measures taken for the rescue or firefighting;

- losses due to total loss of all or part of the freight that occurred due to loading, unloading of the freight in transshipment points;

- losses due to damage, total loss of all or part of the freight that occurred as the result of: wreck or collision of vessels, aircrafts and other carrier vehicles with each other or with any stationary or floating object (including ice), vessel grounding, fire or explosion on the vessel, aircraft or other carrier vehicle;

- general average expenses and contributions (in accordance with Chapter XVI of the Merchant Shipping Code of the Russian Federation and Chapter XVII of the Inland Water Transport Code of the Russian Federation);

- all necessary and reasonable expenses for salvage and preservation of the freight, minimization of the loss and determination of its amount, if the loss is indemnified under the terms of the insurance.

2.2.4. “Accommodation risks”
Under this condition the Insurer shall indemnify the losses due to damage, total loss or forfeiture of all or part of the freight that occurred as the result of:

2.2.4.1.  fire influence (explosion, fire) and/or measure for its extinction;

2.2.4.2. collision of carrier vehicle with any external objects apart from water, tilting or derailment of carrier vehicle in case of land transit, bridge collapse, tunnel breakdown, manned aircraft crash;

2.2.4.3.  grounding of vessel, lighter or barge, washing ashore, tilting or flood;

2.2.4.4.  transshipment of the freight in the port of forced entry (due to the vessel accident);

2.2.4.5. natural disasters (earthquake, volcanic eruption, stroke of lightning, storm, windstorm, hurricane, flood, tsunami);

2.2.4.6.  accident/failure of cargo crane or specialized mechanical means used for loading and unloading of the freight;

2.2.4.7.  wetting of the freight due to leakage of sea, lake or river water in the vessel hold, barge, closed container on the vessel (including in the open deck);

2.2.4.8.  illegal actions of the third parties (theft, robbery, plundering, arson, blowing up);

2.2.4.9.  missing of the freight together with sea or air vehicle;

2.2.4.10.  road traffic incident (RTI); 

2.2.4.11.  general average expenses and contributions (in accordance with Chapter XVI of the Merchant Shipping Code of the Russian Federation and Chapter XVII of the Inland Water Transport Code of the Russian Federation);

2.2.4.12.  wave-washing of the freight overboard;

2.2.4.13.  accident of plumbing, heating, fire-protection and sewer systems, water intrusion from an adjacent rooms to the place of storage of the freight;

2.2.4.14.  fraudulent acts of third parties using the name of recipient, his/her agent or customs authority, their forms, stamps and/or seals, as well as forged title and/or customs documents;

2.2.4.15.  violation of temperature range for transition and storage of freight, caused by:

a) shutdown of the refrigerating machine (cooling unit) due to its breakdown for a period of not less than 24 successive hours  provided that the cargo is carried on transport vehicles equipped with nondefective temperature recorders for cargo in transit;
b) fire or explosion;

c) tilting, overturning, collision of the vehicle with any object, road traffic incident (RTI).
2.3. In cases provided by the insurance contract the Insurer shall indemnify also the expenses of the Insurant connected with the loss of freight, transportation of the freight, as well as the loss of anticipated profits.

2.4. Unless otherwise specifically stipulated in the insurance contract (policy, certificate), a damage, loss or  perishing of the cargo, loss of anticipated profit, charges or fees, freight or other expenses connected  with the cargo carriage shall not be considered a loss occurrence and shall not be indemnified by the Insurer if they are caused by:
a) any kind of military operations or actions and their consequences; piracy and terrorist acts;

b) strike, lockout, civil war, regardless of the participants involved, rebellion, riot or other public disturbances;

c) confiscation, requisition, seizure or destruction of the freight at the request of the military or civil authorities, existing de facto or de jure;

d) direct or indirect effects of nuclear explosions, radiation or radioactive contamination;
e) intent of the Insurant, the Beneficiary (their employees) that resulted in the loss occurrence, as well as due to violation of established rules for the transportation, handling, storage and warehousing of the freight, non-compliance with the requirements and regulations of customs, sanitary and quarantine authorities by the Insurant, the Beneficiary (their employees);

f) fire or explosion due to loading with knowledge of the Insurant or the Beneficiary, but without knowledge of the Insurer, of explosive and spontaneously inflammable substances and items;

g) improper packaging as well as due to incorrect fixation, placing in the vehicle, that led, inter alia, to the breach of the freight packing during its transportation;

h) stowage of freight and their sending in damaged condition, improper warehousing of freight during their storage;

i) slowing-down (delay) in delivery of the freight;

j) manifestation of natural properties of the freight, such as chemical changes (including spontaneous combustion), internal breakdown, drying, outage, mold, loss of quality, etc.;

k) temperature impact, bilge air or special cargo properties;

l) damage, shortage of the freight, differences in the weighting at integral outer packaging and unbroken seals;
m) damages caused by fungi, worms, rodents and insects;

n) forfeiture (loss) or physical damage to perishable freight, requiring cooling, due to fire on the vehicle, its collision or flooding, external mechanical impact on the refrigerating machine or its breakdown, in consequence of which it did not maintain the temperature necessary for preservation of the freight;

o) damages related to the violation of the temperature regime of the transported freight without confirmation of physical spoilage of the freight as a result of the violation during transportation set above;

p) refusal of the Consignee to receive the freight for reasons other than documented damage to the freight, entailing the impossibility of their further use for their intended purposes;

r) theft of all or part of the freight as the result of fraudulent actions under Article 159 of the Criminal Code of the Russian Federation, of any of the counterparties among those involved in transportation of the freight, regardless of whether there are direct contractual relationships between them and the Insurant, or not; 

s) expiration of shelf life or sell periods of the insured freight.
2.5. Furthermore, in accordance with the insurance contracts entered into at the terms and conditions set out in paragraphs 2.2.2 and 2.2.3 of the Rules, unless otherwise specifically stipulated in the insurance contract (policy, certificate), a damage, loss or perishing of the cargo, loss of anticipated profit, charges or fees, freight or other expenses connected with the cargo carriage shall not be considered a loss occurrence and shall not be indemnified by the Insurer if they are caused by:
a) flood and earthquake;

b) sweating of the vessel and wetting of the freight by precipitation;

c) depreciation of the freight due to contamination or deterioration of containers at integrity of outer packaging;

d) wave-washing of the deck freight or freight transported in undecked vessels;

e) loss of all or part of the freight due to theft;

f) loss of all or part of the freight due to robbery, armed assault.

2.6. The insurance contract (policy) may provide that the Insurer’s liability for payment of insurance indemnity shall cover  the period of cargo storage at the warehouses at the shipment point awaiting for loading, at the transshipment point, or at the destination point after unloading. 

The insured cargo storage periods shall be agreed upon between the Insurer and the Insured and included in the contract, certificate or policy.
2.6.1. Except as otherwise provided for in the Insurance Contract, the Insurer shall become liable for the cargo being in safekeeping, in any of the cases as prescribed in sub-paragraphs 2.2.4.1,  2.2.4.5, 2.2.4.8, 2.2.4.13 of the Rules.

2.7. When insuring under the conditions specified in paragraphs 2.2.1, 2.2.2, 2.2.3 and 2.2.4 of the Rules, the responsibility of the Insurer may be adjusted subject to the Clauses of the Insurer. These changes are reflected by the Insurer in the general insurance contract, insurance policy or certificate.
III. insurance contract: definition and procedure for its conclusion and termination
3.1. Under the insurance contract, upon the occurrence of the insured event the Insurer shall pay the insurance indemnity to the Insurant (Beneficiary) and the Insurant shall pay the insurance premium within the period, defined by the contract.
3.2. The insurance contract is concluded on the basis of written/oral application of the Insurant which shall contain the following:

a) exact name of the freight, package type, weight and value of the freight, which is confirmed by the documents attached to the application;

b) type of vehicle, which carries the freight – air, water, rail or road;

c) points of departure, destination and handling of the freight;

d) date and mode of dispatch;

e) insurance value of the freight.

3.3. In addition to the information provided by the application form, the Insurant shall give any other information requested by the Insurer, as well as any information which is or may be very important for determination of the risk degree and amount of possible losses with respect to the insurance object.

3.4. Non-performance of obligations specified in paragraphs 3.2 and 3.3 by the Insurant gives the Insurer the right to terminate the insurance contract ahead of time and entails the release of the Insurer from his/her obligations to pay the insurance indemnity. 

3.5. If necessary (at discretion of the Insurer), the insurance contract is executed with inspection and drawing up of list of the freight.

3.6. If the Insurant has incomplete data the insurance contract may be executed in advance, based on the information reported by the Insurant about type of the freight, points of departure and destination, expected date of transportation commencement, estimated total insurance amount and basic conditions of the insurance, provided that the final execution of the insurance contract will be carried out after submittal of the missing information.
3.7. The insurance contract may be concluded by drawing up of a document signed by the Insurer and the Insurant, or delivery of the insurance policy signed by the Insurer to the Insurant based on his/her application.

In the latter case, the consent of the Insurant to conclude the contract on the terms set forth in the insurance policy is confirmed by the receipt of the insurance policy from the Insurer. The receipt of the insurance policy by the Insurant is evidenced by the actions committed by the Insurant, including but not limited to, payment of insurance premium by the Insurant under this policy.

3.8. The Insurer and the Insurant may conclude general contracts under the terms of which all or some of the freight sent or received within a certain period are considered to be insured.

3.9. The Insurant shall submit data on each dispatch of the freight, falling within the general contract, to the Insurer pursuant to paragraph 3.2 of the Rules.

3.10. The Insurer shall upon each dispatch of the freight, falling within the general contract, issue a separate insurance certificate, which may contain the agreed changes, additions, or clarifications of insurance terms under the general contract. If the content of the insurance certificate differs from the content of the general contract, preference shall be given to the insurance certificate.

3.11. The insurance contract shall be concluded for the period agreed by the parties.

3.12. Unless otherwise stated in the insurance contract, the responsibility of the Insurer for each insured transit starts from the moment of transfer of freight to the carrier at the departure point, continues throughout the transit, including handling operations, as well as warehousing at handling points for the period not exceeding 60 days, till the receipt of the freight by the consignee at the destination point. The fact of transfer and receipt of the freight is confirmed by the correspondent notes on the transport documents.
3.13. The insurance contract shall be terminated in the following cases:

- expiration of validity;

- when the freight is delivered to the warehouse of the consignee, another final warehouse or final place of warehousing at the destination point, specified in the insurance contract;

- fulfilment of obligations under the contract by the Insurer in full;

- non-payment of the insurance contributions by the Insurant within the periods under the contract, unless otherwise provided by the insurance contract;

- liquidation of the Insurant being the legal entity, or death of the Insurant who is the individual, except the cases of replacement of the Insurant in the insurance contract;

- liquidation of the Insurer in the manner prescribed by the Russian Federation legislation;

- non-consent of the Insurant to change the terms of insurance or his/her non-consent to pay the additional insurance contributions in case of increase in the risk degree;

- in other cases provided by the Russian Federation legislation.

3.14. The insurance contract may be terminated ahead of time at the request of the Insurant or the Insurer, as well as by mutual agreement of the parties, subject to the requirements established by the Russian Federation legislation.
3.15. In case of early termination of the insurance contract at the request of the Insurant the Insurer shall return him/her the part of insurance contribution for the unexpired period of the insurance contract less the expenses incurred.

3.16. In case of early termination of the insurance contract at the request of the Insurer, if the termination is due to non-fulfillment of these Rules by the Insurant, the Insurer shall return to the Insurant portion of insurance premiums for the unexpired period of the contract less the costs incurred.

3.17. The insurance contract may contain the other conditions, determined by the agreement of the parties and consistent with the Russian Federation legislation.

IV. Insurance amount and insurance contribution
4.1. The insurance amount is the monetary amount, defined by the insurance contract, within which the Insurer shall bear responsibility under the insurance contract.

4.2. When insuring the freight, the insurance amount shall not exceed the actual value of the freight at its location as of the moment of the contract conclusion (insurance value), unless otherwise provided by the insurance contract.

4.3. In addition to the insurance value of the freight under the terms of the insurance contract the insurance amount may include: expenses for delivery of the freight up to its receipt by the consignee; finally paid freight; other expenses associated with the transportation of freight, including their customs clearance; expected profit from the sale of the freight in the fixed interest of the insurance value of the freight.

4.4. According to the insurance contract the insurance amount shall be not less than the insurance value (incomplete property insurance). Under this condition, upon occurrence of the insured event, the Insurer shall compensate the Insurant (Beneficiary) for the part of the incurred losses proportionally to the ratio between the insurance amount and the insurance value.

4.5. If the insurance amount exceeds the insurance value, the insurance contract shall be null and void in that part of the insurance amount that exceeds the actual total value of the freight as of the moment of the contract conclusion, unless otherwise provided by the insurance contract.

4.6. In respect of certain types of freight the following procedure for determination of the actual value (insurance value) shall be used:

4.6.1. for jewelry, products made of precious metals and gems – at the rate of assessment determined in accordance with the market value of the things of this kind and quality at the departure point at the beginning of the insurance.

4.6.2. for precious and rare earth ingot metals – based on prices, including futures ones, established on the international stock exchanges on precious and rare earth metals trade;

4.6.3. for works of art and collections – in accordance with the assessment of experts, and based on the prices at auction selling of works of art and antiques.

4.7. In the insurance contract the parties may specify the amount of loss uncompensated by the Insurer – franchise. Franchise may be conditional or unconditional, and is set both in percentage to the insurance amount, and in absolute amount (unless otherwise specified in the insurance contract, the franchise is unconditional):

4.7.1. when establishing conditional (non-deductible) franchise the Insurer shall not be liable for damages, not exceeding the amount of the franchise, but shall fully indemnify the damage in case of excess of damage of this amount;

4.7.2. when establishing unconditional (deductible) franchise in all cases the damage less the franchise amount shall be indemnified. 

4.8. The insurance premium (insurance contribution) is the payment which shall be made by the Insurant to the Insurer for the insurance in accordance with the insurance contract.

4.9. The premium rates (insurance tariffs) shall be set by the Insurer in percentage of the insurance amount depending on terms of insurance of the transported freight, vehicle type and other data helping to determine the degree of risk when concluding the contract.

4.10. The insurance premium under the insurance contract may be paid by the Insurant as a lump sum or by installments in cash or by cashless settlement.

4.11. The procedure for payment of the insured premium shall be set by the insurance contract.

V. RISK DIGREE CHANGE

5.1. The Insurant shall inform the Insurer about all material changes in risk, as soon as he/she is aware of them.

Significant conditions for risk degree shall be:

а) change of freight dispatch period;

b) change of date of freight arrival to destination point;

c) route change;

d) change of vehicle;

e) change of freight loading, unloading and transshipment points;

f) change of kind of transported freight;

g) change of freight packing;

h) significant increase in insurance amount.

5.2. In case of risk degree increase the Insurer is entitled to change the terms of insurance and require payment of additional insurance contributions.

5.3. If the Insurant refuses to change the terms of insurance or pay additional insurance contributions, the Insurer is entitled to demand termination of the contract in accordance with rules provided by Chapter 29 of the Civil Code of the Russian Federation.

VI. RIGHTS AND OBLIGATIONS OF THE PARTIES. RELATIONSHIP OF THE PARTIES IN case OF LOSS occurrence

6.1. At occurrence of the insured event the Insurant (Beneficiary) and his/her representatives shall:

a) take all possible measures to salvage and preserve the damaged freight;

b) immediately, as soon as the Insurant (Beneficiary) becomes aware of the loss occurrence, but not later than 3 days from the time of its occurrence, notify in writing the appropriate services (emergency services, police) and the Insurer;

c) take measures to detect the guilty of causing the damage and to ensure the right of subrogation to the guilty party;

d) present the damaged freight to the representative of the Insurer;

e) commit no actions with the freight until they are inspected by the representative of the Insurer in case of absence of necessity to take measures in order to salvage and preserve the insured freight.

6.2. When demanding the insurance indemnity the Insurant or Beneficiary shall present the insurance policy issued by the Insurer, the application for payment of thee insurance indemnity and to document:

- his/her interest in the insured freight;

- circumstances and amount of the loss.

6.3. The main documents for this purpose shall be the following:

- to prove the interest in freight insurance: sales contracts, lease contracts, consignment notes, bills of lading and other shipping documents, invoices and bills, if the Insurant has the right to dispose of freight in accordance with these documents, and in case of freight insurance - charter parties and consignment notes;

- documents for organization of transportation signed by all the persons involved in it;

- for marine transportation: marine protest, the Register documents, extract from the ship's log, general average adjuster act, vessel unloading statement, ship’s manifest, survey report;

- for rail transportation: commercial act or general form act.

- for road transportation: the documents of competent authorities confirming the circumstances of the event occurred, certificates of freight inspection carried out by the representative of the Insurer or as agreed upon with the Insurer – by another legal entity, bill of lading with a note of the incident, explanatory note of a driver;

- for air transportation: commercial act of airline company, air waybill with a note of the incident;

- to prove the amount of claim for indemnification: certificates of freight inspection by the average commissioner, examination, evaluation reports etc., documents prepared in accordance with the laws and customs of the place where the loss is determined; vouchers for expenses incurred, claim statements, and in case of claim for loss, reimbursement demand and claim for compensation of general average contribution - settlement or average adjustment proved by documents, as well as other documents requested by the Insurer to decide on the amount of inflicted damage.

6.3.1. The insurance contract or annexes thereto shall provide the separate procedure for submission of documents by the Insurant confirming occurrence of the insured event.

6.4. After occurrence of the insured event in order to get the insurance indemnity the Insurant or Beneficiary shall waive his/her rights to the insured freight (abandonment) in case of:

- pilferage, forfeiture of freight;

- total constructive loss of freight;

- economic inexpedience of damage repair or delivery of the insured freight to destination point.

The statement of waiver of the rights to the insured freight (abandonment) shall not be taken back. If after receipt of the insurance indemnity the freight turn out to be unlost, the Insurer, having retained the freight, has the right to demand from the Insurant (Beneficiary) to return the amount of the insurance indemnity equivalent to the cost of the recovered freight, calculated pursuant to the contract, or re-execute the freight in the property of the Insurer.
6.5. The Insurer shall:

- issue the insurance policy attaching the Rules within the established time limit;

- reimburse the documented expenses incurred by the Insurant in case of occurrence of the insured event to prevent or reduce the damage to the subject matter of insurance;

- not disclose information about the Insurant and his/her financial status, if it does not come into conflict with the legislation of the Russian Federation.

6.6. In case of the insured event occurrence the Insurer shall pay the insurance indemnity within ten business days upon receipt of all necessary documents by the Insurer and drawing up of the claim report, unless the contract provides for the different payment period.

Payment day is the day of debiting from the settlement account of the Insurer.

6.7. The Insurant is entitled to:

· become familiar with these Insurance Rules;
· choose the insurance risks at his/her discretion;
· terminate the insurance contract ahead of time in accordance with these Rules and the applicable legislation;

- obtain information on the Insurer in accordance with the applicable legislation of the Russian Federation;

- demand the fulfillment of other terms, which do not contradict the legislation of the Russian Federation, from the Insurer.

6.8. The Insurer is entitled to:

а) participate in salvage and preservation of the insured freight, taking or pointing to the necessary measures.

However, such actions of the Insurer or his/her representatives shall not be the basis for the recognition of the right of the Insurant to obtain the insurance indemnity;

b) determine the amount of damage caused to the freight;

c) postpone the payment of the insurance indemnity, if:

- he/she has reasonable doubts as to the competence of the Insurant (Beneficiary) to obtain the insurance indemnity. The insurance indemnity shall not be paid until the necessary evidence is presented;

- the relevant competent authorities instituted the criminal proceedings against the Insurant (Beneficiary) or the persons authorized by it or investigation of circumstances, which caused the damage, is carried out. Indemnity shall not be paid till the end of investigation.

d) not recognize the event as the insured event, if the Insurant (Beneficiary):

- reported the wrong (deliberately false or incomplete) information about the circumstances which are essential for evaluation of insurance risk, did not provide the missing information (in accordance with p.3.3.);

- did not notify the Insurer in writing about any substantial changes in risk within 24 hours from the moment it became aware of them or had to become aware of them;
- did not take measures to salvage and preserve the freight and did not notify the Insurer in writing about the loss occurrence within a reasonable period determined by these Rules;

- did not pay insurance contributions within the time limit provided by the insurance contract;

- did not notify the carrier in writing about the shortage or damage of freight not detected by the usual receipt method within 3 days after receipt of freight;

- did not report about the loss (damage), theft of freight to the competent authorities within the time limit specified in sub-paragraph “b” of paragraph 6.1 of the Rules, or if the competent authorities did not confirm these facts;

- did not present the damaged freight or its remains, if they had to be remained, for examination to the representative of the Insurer;

- falsified documents of the circumstances of the loss occurrence and/or its amount;

e) demand performance of obligations under the insurance contract from the Beneficiary, including obligations of the Insurant, which were not fulfilled by him/her upon submission of claims for payment of insurance indemnity by the Beneficiary.

6.9. The Insurer shall notify the Insurant in writing about the decision to refuse to pay the insurance indemnity substantiating the reasons for refusal.
6.10. The right to claim, which the Insurant has in respect of the person responsible for the inflicted damage, shall be transferred to the Insurer, who paid the insurance indemnity. The Insurant shall transfer all the available documents necessary to execute the right of subrogation to the Insurer.
6.11. If it is impossible to execute the right for subrogation due to the fault of the Insurant, the Insurer shall be released from responsibility to pay the insurance indemnity, but if the payment has already been made, the Insurant shall return the indemnity to the Insurer.

VII. INSURANCE INDEMNITY: DETERMINATION OF AMOUNT AND PAYMENT PROCEDURE
7.1. Insurance indemnity is the monetary amount paid to the Insurant or Beneficiary in connection with the damage or loss of the freight that occurred due to the insured event and indemnification of all necessary and reasonably incurred expenses for the salvage and preservation of the freight, minimization and determination of loss amount, general average expenses and contributions, as well as other expenses stipulated by the insurance contract (p. 4.3. of the Rules).

7.2. The paid insurance indemnity shall not exceed the insurance amount determined by the insurance contract.

7.3. The amount of the paid insurance indemnity shall be determined by the following provisions:

a) in case of total loss of the freight the insurance indemnity shall be paid in full insurance amount specified in the insurance contract, but it shall not exceed the insurance value of the freight;

b) in case of theft of freight together with the vehicle the insurance indemnity shall be paid as in case of the total loss of freight;

c) in case of partial loss or damage of freight the insurance indemnity shall be paid within the insurance amount on the basis of the quantity and value of the damaged or lost freight, as well as the expenses incurred by the Insurant or Beneficiary for salvage and preservation of the freight, reduction and determination of the loss amount, general average expenses and contributions to be reimbursed under the terms of insurance.

General average expenses and contributions shall be determined in accordance with the provisions of the Chapter XVI of the Merchant Shipping Code of the Russian Federation and Chapter XVII of the Inland Water Transport Code of the Russian Federation.

7.4. Determination of the amount and payment of the insurance indemnity to cover the expenses incurred by the Insurant due to the loss of freight, freight transportation and expected profit shall be carried out based on the documentary evidence of corresponding expenses (receipts, resolutions, protocols and other documents).

7.5. The insurance indemnity shall be paid in view of franchise provided by the insurance contract.

7.6. If the insurance amount is less than the insurance value of the transported freight, the insurance amount indemnity shall be reduced in proportion to the ratio of the insurance amount to the insurance value of the freight.

7.7. If the Insurant or Beneficiary has received the indemnification for the loss from the third parties, the Insurer shall pay only the difference between the amount to be paid and the amount received by the Insurant from the third parties.

7.8. When insurance indemnity is paid, the insurance amount shall be decreased by the paid indemnity upon occurrence of the insured event.

VIII. Circumstance of insuperable force (FORCE MAJEURE)
8.1. In case of force majeure, i.e. the circumstances, which do not depend on and may not depend on the will of the Parties, preventing fulfillment of obligations under the insurance contract, concluded on the basis of these Rules, and making it impossible to perform these obligations, the contract shall be terminated in accordance with the applicable legislation of the Russian Federation.

The responsibility to prove the occurrence of such circumstances shall be borne by the contractual party, which is prevented from performance of its obligations by occurrence of such circumstances.

IX. TRANSFER OF RIGHTS OF THE INSURANT TO THE INSURER FOR RECOVERY OF DAMAGES IN RELATION TO THE THIRD PARTIES (SUBROGATION)
9.1. The right to claim, which the Insurant or Beneficiary has in respect of the person responsible for the inflicted losses indemnified as a result of insurance, shall be transferred to the Insurer, who paid the insurance indemnity.
9.2. The right to claim transferred to the Insurer shall be executed by it in compliance with the rules governing the relationship between the Insurant or the Beneficiary and the person responsible for the losses.

9.3. The Insurant or the Beneficiary shall transfer all the documents and evidence to the Insurer and report all the information necessary for the Insurer to execute the right to claim transferred to it.

9.4. If the Insurant or the Beneficiary waived his/her right to claim in relation to the person responsible for the losses reimbursed by the Insurer, or it became impossible to exercise this right due to the fault of the Insurant or the Beneficiary, the Insurer shall be released from the payment of the full insurance indemnity or its relevant part, and shall be entitled to demand to return the overpaid amount of indemnity.

X. DOUBLE INSURANCE
10.1. The Insurant and the Beneficiary shall notify the Insurer in writing about all the insurance contracts concluded in respect of the insured freight with other insurance companies. Furthermore, the Insurant shall indicate the names of other insurance companies, the freight insured in them, insurance risks and the size of insurance amounts.

10.2. If at the moment of occurrence of the insured event in respect of the insured freight the other insurance contracts for the similar risks, the price of which exceeds the total insurance value of the freight, were in effect, the Insurer shall pay indemnity for the damage in the amount proportional to the ratio of the insurance amount under the contract concluded by the Insurer to the total amount under the all contracts of insurance of these freight concluded by the Insurant.

10.3. If conclusion of the several insurance contracts in respect of the freight insured by the Insurer for the similar risks, the price of which exceeds the insurance value of the freight (under the contract concluded with the Insurer), was the result of intent on the part of the Insurant, the Insurer is entitled to demand rescission of the contract and indemnification for the losses incurred by the Insurer due to it.

XI. SETTLEMENT OF DISPUTES
11.1. In case of disagreement in relation to the causes of loss and its amount, the Insurant and Insurer are entitled to require the independent examination. The expenses shall be reimbursed by the guilty Party.

11.2. Disputes arising during performance of obligations under the insurance contract shall be settled by negotiation. When it is impossible to reach an agreement on contentious issues, they shall be settled by the arbitration court.

11.3. Disputes arising from the marine insurance contract shall be settled by the Maritime Arbitration Commission at the Chamber of Commerce of the Russian Federation in Moscow.
